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The U.S. Supreme
Court Rules
Corporations

Do Not Have
"Personal Privacy”

Under the FOIA

By Jill Yaziji
he issue in FCC v. AT&T, Inc.,
562U.S.__ (2011) is wheth-
er the term “personal privacy”
in Exemption 7(C) of the Free-
dom of Information Act (FOIA)
should be interpreted to cover the privacy
of artificial persons, i.e. corporations and
other entities. In FCC v. AT&T, Inc., the
U.S. Supreme Court unanimously held that
corporations are not protected under the
FOIAS personal privacy exemption,

The FOIA generally requires federal agen-
cies to make documents available to the
public upon request, subject to certain ex-
emptions. One such exemption is §552(7)
(C), which prohibits the disclosure of in-
formation “compiled for law enforcement
purposes” that “could reasonably be ex-
pected to constitute an unwarranted inva-
sion of personal privacy.” (Emphasis added).
CompTel, a trade association representing
AT&T’s competitors, requested documents
generated in the course of an investigation
conducted by the Enforcement Bureau of
the FCC into AT&T’s pricing policies. In
response, the Bureau decided to withhold
certain information relating to AT& TS em-
ployees. The Bureau, however, found that

itsell would be appropriate, reasoning that
“businesses do not possess personal ‘pri-
vacy interests” under Exemption 7(C).
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LEGAL TRENDS ——

AT&T disagreed with the Bureau’s position
and an appeal to the Third Circuit Court of
Appeals followed. Inits brief to the Court of
Appeals, AT&T argued that the word “per-
sonal” in Exemption 7(C) incorporates the
statutory definition ol the word “person.”
Since Congress defined “person” to include
“an individual” as well as artificial persons,
such as “partnership”™ or “corporation,”
then the term “personal” should also cover
those entities. This interpretation, AT&T
argued, was dictated by “basic principles
of grammar” that “a statute which defines
a noun has thereby defined the adjectival
[orm of that noun.”

The U.S.
When a statute does not define a term, “we

Supreme Court  disagreed:

give that term its ordinary meaning,” the
Court wrote. “Personal” is the key term
here and the statute did not define it. “Ad-
jectives typically reflect the meaning of cor-
responding nouns,” noted the Court, “but
not always"—the difference between “corn”
and “corny” is a case

in  point. Hence,
we do not speak of
“personal eflects”
or a “personal trag-
edy” when it comes
[0 corporations; in
[act, we often use the
word “personal” to
mean “precisely the
opposite of business-
related...”  Further,
the Court stated that
“when interpret-
ing a statute ... we
construe language...
in light of the terms

surrounding i.”
AT&Ts  argument

treats the expression
“personal privacy” as
only the sum of the
two words. However,
“personal” in a con-
text of “personal pri-

vacy” conveys more

than just “of a person”—much as the word
“golden” in “golden boy" reflects more than
aboy made of gold. The Court also adopted
a broader-context reading of “personal pri-
vacy,” in light of other exemptions under
the Statute. Exemption 6, for instance, re-
ferred Lo “personal privacy” in connection
with “personnel and medical files.”

The Court acknowledged that corpora-
tions may indeed have privacy interests un-
der the Fourth Amendment and in double
jeopardy contexts, noting that its ruling
is specific to whether the term “personal
privacy” in exemption 7(C) applies to cor-
pordtions. In light of this decision, corpo-
rations responding to FOIAS requests may
find themselves obligated to disclose the
same material to third parties. e

Jill Yaziji is the principal of Yaziji Law
Firm, specializing in business litigation,
and a member of the Editorial Board of

The Houston Lawyer.

NON-SUBSCRIBER
WORKERS
COMPENSATION CASES

Texas is the only state that does not require
employers to carry state worker’s compensation
coverage for their employees.

We have successfully handled these cases against
H.E.B., Kroger, Richway Transportation,
Memorial Hermann and many other
Texas employers that are non-subscribers
to State Workers Compensation.

If your client’s employer is a “non-subscriber” and
there is a serious injury caused by the employer’s
negligence, call us - we can help!

Thomas N. Thurlow & Associates, P.C.
The Lyric Centre

440 Lousiana, Suite 1200, Houston, TX 77002
713-224-6774




